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CONVENTION
BETWEEN
THE KINGDOM OF MOROCCO
AND
JAPAN
FOR THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME

AND THE PREVENTION OF TAX EVASION AND AVOIDANCE
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The Kingdom of Morocco and Japan,

Desiting to further develop their economic relationship and to enhance their co-operation in tax
matters,

Intending to conclude a Convention for the elimination of double taxation with respect to taxes
on income without creating opportunities for non-taxation or reduced taxation through tax evasion
or avoidance (including throuph treaty-shopping arrangements aimed at obtaining reliefs provided
in this Conventon for the indirecr benefit of residents of third States),

Have agreed as follows:
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ARTICLE 1
PERSONS COVERED

1. This Convention shall apply to persons who are tesidents of one or both of the
Contractng States.

2, This Convention shall not affect the taxation, by a Contracting State, of its residents except
with respect to the benefits granted under paragraph 2 of Article 9 and Articles 19, 20, 23, 24, 25
and 28.

ARTICLE 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting State
or of its political subdivisions or local authorities, irrespective of the manner in which they are
levied.

2, There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxes on gains from the alienation of any property, taxes on the total
amounts of wages or salaries paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which this Convention shall apply are:
(n) n Japan:

(1)  t+he income tax;
(i) the corporation tax;
{iii)  the special income tax for reconstruction;
(iv)  the local corporaton tax; and
(v) the local inhabitant taxes
(hereinafter referred to as “Japanese tax”); and
(1) in Morocco:
(i) the income tax; and
(i)  the corporation tax
(heremnafter referred to as “Moroccan rax”).
4. This Convention shall apply also to any identical or substantially similar taxes that are
imposed after the date of signature of the Conventon in addition to, or in place of, the existing

taxes. The competent authoritics of the Contracting Stares shall notify each other of any significant
changes that have been made in their taxation laws.
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ARTICLE 3
GENERAL DEFINITIONS
1. For the purposes of this Convention, unless the context otherwise requires:
(a) the term “Japan”, when used in a geographical sense, means all the territory of

Japan, including its territorial sea, in which the laws relating to Japanese tax are in
force, and all the area beyond its territorial sea, including the seabed and subsoil
thereof, over which fapan has sovereign rights in accordance with international law
and in which the laws relating to Japanese tax are in {orce;

) the term “Moroceo™ means the Kingdom of Morocco and, when used in a
geographical sense, means the territory of the Kingdom of Moroceo, and any
maritime area situated beyond the territorial waters of the Kingdom of Morocco
which has been or might be in the future designated by the laws of the Kingdom
of Morocco, in accordance with the United Nations Convention on the Law of the
Sea, as being an area into which the rights of the Kingdom of ¥orocco relative to
the seabed and to the maritime subsotl as well as to natural resources can be
exercised;

() the terms *“a Contracting State” and “the other Contracting State” mean Morocco
or Japan, as the context requires;

(d) the term “person” includes an individual, a company and any other body of
persons;
() the term “company” means any body corporate or any entty that is treated as a

body corporate for tax purposes;

(H the terms “enterprise of a Contracting State” and “cnterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprse carried on by a resident of the other
Contracting State;
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(®) the term “international traffic” means any transport by a ship or aircralt except
when the ship or aircraft is operated solely berween places in a Contracting State
and the enterprise that operates the ship or aiccraft is not an enterprise of that
Contracring State:

(h) the term “competent authority” means:

() in Japan, the Minister of Finance or his authorised representative; and

()  in Morocco, the Minister of Finance or his authorised representative;

(1) the term “nanonal”, in reladon to a Contracting State, means:
(i) any individual possessing the nationality of that Contracting State; and

(i)  any legal person, partnership or associauon deriving its status as such from
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the laws in force in that Contracung State;
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) the term “recognised pension fund” of a Contracting State means an entity or
arrangement established under the law of that Contracting State that is treated as a
separate person under the taxaton laws of that Contracting State and:

(i) that is established and operated exclusively or almost exclusively to
administer or provide retirement benefits and ancillary or incidental
benefits or other similar remuneration to ndividuals and that is regulated
as such by that Contracting State or one of its political subdivisions or local
authorities; or

(i) tharis cstablished and operated exclusively or almost exclusively to invest
funds for the benefit of other recognised pension funds of that Contractng
State.

Where an entity or arrangemient established under the law of a Contracting State
would constitute a recognised pension fund under clause (i) or (ii) if it were treated
as a separate person under the taxation laws of that Contracting State, it shall be
considered, for the purposes of the Convention, as a separate person treated as
such under the 1axation laws of that Contracting State and all the assets and income
of the entity or arrangement shall be treated as assets held and income derived by
that separate person and not by another person.

2 As regards the application of this Convention at any time by a Contracting State, any term
not defined theretn shall, unless the context otherwise requires or the competent authorities agree
to a different meaning pursuant to the provisions of Article 25, have the meaning that it has at that
tune under the law of that Contracting State for the purposes of the taxes to which the Convention
applics, any meaning under the applicable tax laws of that Contracting State prevailing over a
meaning given to the term under other laws of that Contracting State.

ARTICLE 4
RESIDENT

1. For the purposes of this Convennon, the term “resident of a Contrcting Statc” means
any person who, undet the laws of that Contracting State, is liable to tax therein by reason of his
domicile, residence, place of head or main office, place of incorporation, place of management or
any other criterion of a similar narure, and also includes that Contracting State and any polirical
subdivision or local authority thereof as well as a recognised pension fund of that Contracting
State. This term, however, docs not include any person who is liable to tax in thar Contracting
State in respect only of income from sources in that Contracting State.

2, Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) he shall be deemed to be a resident only of the Contracting State in which he has
a2 permanent home available to him; if he has a permanent home available to him
in both Contracting States, he shall be deemed to be a resident only of the
Contracting State with which his personal and economic relations are closer (centre
of vital interests);
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if the Contracting State in which he has his centre of viral interests cannot be
determined, or if he has not a permanent home available to lum in either
Contracting State, he shall be deemed to be a resident only of the Contracting State
in which he has an habitual abode;

if he has an habitwal abode in both Contracting States or in neither of them, he
shall be deemed to be a resident only of the Contracting State of which he is a
national;

if he is a natonal of both Conteactng States or of neither of them, the competent
authorities of the Contracting Srates shall settle the question by mutual agreement.

3. Where by reason of the provisions of pavagraph | a person other than an individual is a
resident of both Contracting States, the competent authorities of the Contracting States shall
endeavour to determine by mutual agreement the Contracting State of which such person shall be
deemed to be a resident for the purposes of this Convention, having regard to its place of head or
main office, its place of effective management, the place where it is incorporated or otherwise
constituted and any other relevant factors. In the absence of such agreement, such person shall
not be entded to any relief or exempton from tax provided by the Convendon,

ARTICLE 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the reem “permanent establishment” means a fixed
place of business through which the business of an c¢nterprise is wholly or partly carried on.

2, The term “permanent establishment” includes especially:

(a) a place of management;

(b) a branch;

(c} an office;

(d) a factory:;

(e) a workshop; and

() a mine, an oil or gas well, a quarry or any other place of exploraton or extraction
of natural resources.

3. The term “permanent establishment” also encompasses:

(a) a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only if such site, project or activities last
morte than six months;

(h) the furnishing of services, including consulrancy services, by an enterprise through
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employees or other personnel engaged by the enterprise for such purpose, but only
if activities of that nature continue (for the same or a connected project) within a
Conturacting State for a period or periods aggregating more than 183 days in any
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twelve month period commencing or ending in the taxable year concerned;

() the provision of services, facilities or plant and machincry on hire used for the
exploration, exploitation or extraction of mineral oils in a Contracting State, but
only if such activities continue within that Contracting State for a period or periods
aggregatng more than 90 days in any twelve month period commencing or ending
in the taxable year concerncd.

4. Notwithstanding the preceding provisions of this Artcle, the term “permanent
establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

) the maintenance of a steck of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delvery;

(c) the mamtenance of a stock of goads or merchandise belonging to the enterprise
solely for the purposc of processing by another enterprise;

()] the maintenance of a fixed place of busingss solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other acuvity;

0] the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs (a) to (e),

provided that such activity or, in the case of subparagraph (1), the overall activity of the fived place
of business, is of a preparatory or auxiliary character.

5. Paragraph 4 shall not apply to a fixed place of business that is used or maintained by an
enterpase if the sume enterprise or a closely related enterprise carries on business acdvities at the
same place or at another place in the same Contractng State and:

(a) that place or other place constitutes a permanent establishment for the enterprise
ot the closely related enterprise under the provisions of this Article; or

() the overall activity resulting from the combination of the activities carried on by
the two enterprises at the same place, or by the same enterprise or closcly related
enterprises at the rwo places, is not of a preparatory or auxiliary character,

provided thar the business acuvities carried on by the nwo enterprises at the same place, or by the
same enterprise or closely related enterprises at the two places, constitute complementary functions
that are part of a cohesive business operation.

6. Norwithstanding the provisions of paragraphs 1 and 2 but subject to the provisions of
paragraph 7, where a person is acting in a Contracting State on behalf of an enterprise and, in
dotng so, habitually concludes contracts, or habitually plays the principal role leading to the
conclusion of contracts that are routinely concluded without material modification by the
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enterprise, and these contracts are:
(a) in the name of the enterprise; or

L) for the twansfer of the ownership of, or for the granting of the nght to use, property
owned by that enterprise or that the enterprise has the right to use; or

{c) for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting State in
respect of any actvities which that person undertakes for the enterprise, unless the activities of
such person are limired to those mentioned in paragraph 4 which, if exercised through a fixed place
of business (other than a fixed place of business to which paragraph 5 would apply), would not
make this fixed place of business a permanent establishment under the provisions of paragraph 4.

7. Paragraph 6 shall not apply where the person acting in a Conteacting State on behalf of an
enterprise of the other Contracting State carries on business in the fust-mentioned Contractng
Srate as an independent agent and acts for the enterprise in the ordinary course of that business.
Where, however, a person acts exclusively or almost cxclusively on behalf of one or more
enterprises to which it is closely related, that person shall not be considered to be an independent
agent within the meaning of this paragraph with respect to any such enterprise.

8. The fact that a company which is a resident of a Contracting State controls or is controlled
by a company which is a resident of the ather Contracting State, or which carries on business in
thar ather Contracting State (whether through a permanent establishment or otherwise), shall not
of itself constitute cither company a permanent establishment of the other.

9 For the purposes of this Article, 2 person or enterprise is closely related to an enterprise if,
based on all the relevant facts and circumnstances, one has control of the other or both are under
the control of the same persons or enterprises. In any case, a person or enterprise shall be
considered to be closely related to an enterprise if one possesses directly or indirectly more than
50 per cent of the beneficial interest in the other (or, in the case of a company, more than 50 per
cent of the aggregate vote and value of the company’s shares or of the beneficial equity interest in
the company) or if another person or enterprise possesses directly or indirectly more than 50 per
cent of the beneficial interest (or, in the case of a company, more than 50 per cent of the aggregate
vote and value of the company’s shares or of the beneficial equity interest in the company) in the
person and the enterprise or in the two enterprises.

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

- Income derived by a resident of a Contracting State from immovable property (including
income from agriculnuee or forestry) situated in the other Contracting State may be taxed n rhat
other Contracting State,

2. The term “immovable property” shall have the meaning which it has under the law of the
Contractng State in which the property in question is situated. The term shall in any case include
property accessory to immovable properry, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as consideragon for the working
of, or the right to work, mineral deposits, sources and other natural resources; ships and aircraft
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shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply o income derived from the direct use, lettng,
or use in any other form of tmmovable property.

4, ‘I'he provisions of paragraphs 1 and 3 shall also apply to income from immovable property
of an enterprise and fto income from immovable property used for the performance of
independent personal services.

ARTICLE 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that Contracting
State unless the enterprise carries on business in the other Contracting State through a permanent
cstablishment situated therein. If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in that other Contracting State but only so much of them as is atuibutable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries
on business in the other Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinet and separate enterprise engaged in the same
or similar activities under the same or similar conditions 4nd dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permaneat establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the Contracting
State in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a pcrmanent establishment by reason of the mere purchase
by that permanent establishment of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs of this Article, the profits to be attributed
to the permanent establishment shall be determined by the same method year by year unless there
is good and sufficient reason to the contrary.

0. Where an enterprise of a Contracting State has a permanent establishment in the other
Contracting State, the profits attributable to the permanent establishment may be subject to an
additional tax in that other Contracting State according to the laws of that other Contracting State
when the profits are remitted from the permanent establishment to the head or nain office or
other parts of the enterprisc situated outside that other Contracting State, but the tax so charged
shall not exceed 5 per cent of the amount of the profits so renutted.

7. Where profits include items of income which are dealt with separately in other Articles of
this Convention, then the provisions of those Arteles shall not be affected by the provisions of
this Article.

ALEARARALHALAT LA LNARARLALRLALLRALE DAL RN UAANY Sﬂ\‘&'\““ﬁ“ﬁﬂ\'ﬁﬁ\'s&sx\t“si\s‘i\\I\‘!.\\\'\!-\\‘L\\‘S\‘S'ﬂ!i»?i.\\3..\.\'.\.\.\.\‘&"»%\\‘\'\v\k\\‘&.\.\'&ﬁsﬂ\%\ﬁ\\

!

»




-+

ABEHRAHLARIENRAE LN RSN S\&&\&\“\.\ﬂ\‘\\\\-\\‘l\l}&S\\\\s\".\Sﬁ‘\\\\i&\\\ﬁ&h&\\i\'\\.\&\\.‘.\.\\-&\S\\\s‘\“ﬁﬁ\\\\\\.\\Y\L\\\‘,\'\_\\&\\ ARALLRRLLLREL RN

»

A A SR EAN R A AL AT AL A LA LA LA TE A A AR L EA SRS LA L LA AAEANTHR AR LNANRARARLELHALARLLL S AR EARR AR A I a ity

ARTICLE 8
INTERNATIONAL SHIPPING AND AIR TRANSPORT

L. Profits of an enterprise of a Contracting State from the operation of ships or aucraft in
international traffic shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 shall also apply to profits from the participation in a pool,
a joint business or an international operanng agency.

3. For the purposes of this Arucle, profits of an enterprise from the operadon of ships or
atreraft in international traffic shall include profits from the use or rental of conrainers where such
use or rental is incidental to the operation of ships or atrcraft in international traffic carried on hy
the enterprise.

ARTICLE 9
ASSOCIATED ENTERPRISES
1. Where
(a) an enterprise of a Contmacung Srate participates dircctly or indirectly in the

management, control or capital of an enterpuse of the other Contracting State, or

®) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an cnterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial
or financial reladons which differ from those which would be made between independent
enterprises, then any profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditons, have not so accrued, may be included in the profits
of thar enterprise and taxed accordingly.

2, Where 2 Contracting State includes in the profits of an ¢nterprise of that Contracting State
- and taxes accordingly - profits on which an enterpase of the other Contracting State has been
charged to tax in that other Contracting State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned Contracting State if the conditions made
between the two enterprises had been those which would have been made benween independent
enterprises, then that other Contracting State shall make an appropriate adjustment to the amount
of the tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of this Convention and the competent authorities of the Contracting
States shall if necessary consult each other.

ARTICLE 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contractng State to a resident of
the other Contracting State may be taxed in that other Contracting State.

2. However, dividends paid by a company which is a resident of a Contracting State may also
be taxed in that Contracting State according to the laws of that Contracting State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so charged
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shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly at least 10 per cent of:

(i) in the case where the company paying the dividends is a resident of Japan,
the votng power of that company;

(i) in the case where the company paying the dividends 1s 2 resident of
Morocco, the capiral of that company;

®) 10 per cent of the gross amount of the dividends in all other cases.

3 Notwithstanding the provisions of paragraph 2, dividends which are deductible in
computing the taxable income of the company paying the dividends in the Contracting State of
which that company is a resident may be taxed in that Contracting State according to the laws of
that Contracting State, but if the beneficial owner of the dividends is a resident of the othex
Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of the

dividends.

4. The provisions of paragraphs 2 and 3 shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid,

5. The term “dividends” as used 1n this Article means income from shares, “joulssance™
shares or “jonissance” rights, mining shares, founders’ shares or other rights, not being debt-claims,
participating in profits, as well as other income which is subjected to the same taxation treatiment
as income from shares by the laws of the Contracting State of which the company making the
distribution is a resident.

6. ‘The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting State
of which the company paying the dividends is a resident through a perimanent establishment
situated therein, or performs in that other Contracting State independent personal services from a
fixed base situated therein, and the holding in respect of which the dividends are paid is effecavely
connccted with such permanent establishment or fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

T \Where a company which is a resident of a Contracting State derives profits or tncome from
the other Contracting Srate, that other Contracting State may not impose any tax on the dividends
paid by the company, except insofar as such dividends are paid to a resident of that other
Contracting State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other Contracting State,
nor subject the company’s undistributed profits to a tax on the company’s undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in such other Contracting Srate.
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ARTICLE I
INTEREST

1. [nterest arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other Contracting State.

2. However, interest atising in a Contracting State may also be taxed in that Contracting State
according to the laws of that Contracting State, but if the beneficial owner of the interest 1s a
resident of the other Contracting State, the tax so charged shall not exxcecd 10 per cent of the gross
amount of the interest.

3. Nortwithsranding the provisions of paragraph 2, interest arising in a Contractng State shall
be taxable only in the other Contracting State if the interest is beneficially owned by that other
Contracting State, a political subdivision or local authority thereof, the central bank of that other
Contracting State or any institution wholly owned by that other Contracting State or a political
subdivision or local authonty thereof.

4. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate i the
debtor’s profits, and in particular, inconic from government securities and income from bonds or
debentures, including prenuums and przes attaching to such securities, bonds or debentures as well
as other income that is subjected to the same taxation treatment as income from money lent by the
laws of the Contracting State in which the income arises. Income dealr with in Article 10 and
penalty charges for late payment shall not be regarded as interest for the purposes of this Arnocle.

5i ‘The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carrics on business in the other Contracting State
in which the interest arises through 2 permanent establishment situated therein, or performs in that
other Contracting State independent personal services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected with such permanent
establishment or fixed base. 1n such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

6. [nterest shall be deemed to arise in a Contracting State when the payer is a resident of that
Contracting State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a pertnanent establishment or a fixed base 1n
connection with which the indebtedness on which the interest is patd was incurred, and such
interest is borne by such permanent establishment or fixed base, then such interest shall be deemed
to anse in the Contracting State in which the permanent establishment or fixed base is situated.

% Where, by reason of a special relationship berween the payer and the bencficial owner of
the interest or benween both of them and some other person, the amount of the inrerest, having
regard to the debt-claim for which it is paid, excecds the amount which would have been agreed
upon by the payer and the beneficial owner of the interest in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount, In such case, the cxcess
part of the payments shall remain taxable according 10 the laws of cach Contractng State, duc
regard being had to the other provisions of this Convention.
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ARTICLE 12
ROYALTIES

1 Royalties arising in a Contracting State and paid to a resident of the other Contracting State
tay be taxed in that other Contracting State.

2. However, royalues arising in a Contracting State may also be taxed in that Contracting State
according to the laws of that Contracting State, but il the beneficial owner of the royaltes is a
resident of the other Contracting Staty, the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the royalues for the use of, or the right to use,
industrial, commercial or scientfic equipment;

(b) 10 per cent of the gross amount of the royalties in all other cases.

3. The term “royalties” as used in this Arucle means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific work
including cinematograph films and films or tapes used for radio or television broadcasting, any
patent, trade mark, design or model, plan, or secret formula or process, for the usc of, or the right
to use, industrial, commercial or scientific equipment, or for information concerning industrial,
commercial or saiendfic experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contracting State
in which the royalties arise through a permanent establishment situated therein, or performs in that
other Contracting State independent personal services from a fixed base situated therein, and the
right or property in respect of which the royalties are paid is effectvely connected with such
permancnt establishment or fixed basc. In such case the provisions of Article 7 or Article 14, as
the case may be, shall apply.

3, Royalties shall be deemed to arise in a Contracting State when the payer is a resident of
that Contractng State. Where, however, the person paying the royalties, whether he is a resident
of a Contracting State or not, has in a Contracting State 2 permanent establishment or a fixed base
in connection with which the liability to pay the royalues was incurred, and such royalties are borne
by such permanent establishment or fixed base, then such royalries shall be deemed to arise in the
Contracting State in which the permanent establishment or fixed base is situared.

6. Where, by veason of a special relationship between the payer and the beneficial owner of
the royalties or benween both of them and some other person, the amount of the royaldces, having
regard to the use, right or informanon for which they are paid, exceeds the amount which would
have been agreed upon by the paycr and the beneficial owner of the royaldes in the absence of
such relationship, the provisions of this Arucle shall apply only ro the last-mengoned amount. In
such ease, the excess part of the payments shall remain raxable according to the laws of each
Contracting State, due regard being had to the other provistons of this Conventon.
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ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
properry referred to 1n Article 6 and situated in the other Contracring State may be taxed in that
other Contracting State.

2 Gains from the alienation of any property, other than immovable property referred to in
Article 6, forming part of the business property of a permanent establishmenr which an enterprise
of a Contracting State has in the other Contracting State or of any property, other than immovable
property referred to in Article 6, pertaining to a fixed base available to a resident of a Contactng
State in the other Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other Contracrng Srate.

3. Gains that an cnterpuse of a Contracting State that operates ships or aircraft in
international traffic derives from the alicnation of such ships or aircraft, or of any property, other
than immovable property referred to in Artcle 6, pertaining to the operation of such ships or
atrcraft, shall be taxable only in that Contracting State.

4, Gains derived by a resident of a Contracung State from the alienation of shares of a
company or comparable interests, such as interests in a partnership or trust, may be taxed in the
other Contracting State if, at any time during the 365 days preceding the alienation, these shares or
comparable interests derived at least 50 per cent of their value directly or indirectly from
immovable property, as defined n Article 6, situated in that other Contracting Stare.

Contracting State from the alicnation of shares of a company which is a resident of the other
Contracting State may be taxed in that other Conteacting State if the alicnator held directly shares
representing at least 50 per cent of the capital of that company, but the tax so charged shall not
exceed 5 per cent of the amount of the gains. However, this paragraph does not apply to gains
derived from changes of ownership that would directly result from a corporate reorganisation,
such as a merger or divisive reorganisation, of that company or that alienator.

5, Subject to the provisions of paragraphs 2 and 4, gains derived by a resident of a

6. Gains from the alienaton of any property, other than thar referred to in paragraphs 1, 2,
3, 4 and 35, shall be taxable only in the Contracting State of which the alienator is a resident.

ARTICLE 14
INDEPENDENT PERSONAL SERVICES

1 Income devived by an individual who is a resident of a Conpracting Stare in respect of
professional services or other activities of an independent character shall be taxable only in that
Contracting State except in the following circumstances, when such income may also be raxed in
the other Contracting State:

(a) if he has a fixed base regularly available to him in thar other Contracting State for
the purposc of pecforming his acuvites; in that case, only so much of the income
as is attributable to that fixed base may be taxed in that other Contracting State; ot

(b) if his stay in that other Contractng Stare is for a period or periods amounting to
or exceeding in the aggregate 183 days in any nwelve month period commencing or

T B A A A N A R A A A N S A R A A A N AU R AR R AR AR AR AN RN AR A

AARRAHARARALAAAALA AR TR AL AR AATAAASATA LA AS AU R AN EARRANH LA AN R LN AN ERRARN AR i&\\\\‘-\\\‘.\\\\\‘L‘\T\\\\S‘S.‘\S.\S&.\\l&\‘\“&b&.\‘&‘&\\\\\\1\\\\\\'\\\{

A

-

3 4



AR AR AL R A AR AL AL A LA AR S AR AT A LA EANT TR AR RS AR AR LRLRARAERNA LR ARAAR AL RNAS Y,

.

4

AT LT U LA A A L LT A A A LA AR AL AL AL A AA LA A AAAA LA AATAARAAAAAIASLARANAARANATLTAARSLRLALRAER AR NS

ending in the taxable year concerned; in that case, only so much of the income as
is derived from his activitics performed in that other Contracting Stare may be taxed
in that other Contractung State.

2. The term “professional services” includes especially independent scientific, lirerary, artistic,
educatonal or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants.

ARTICLE 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that Contracting State unless the employment is exercised in the other Contractng
State. 1f the employment is so exercised, such remuneration as is derived therefrom may be taxed
in that other Contracting State.

2. Nornwithstanding the provisions of paragraph |, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned Contracting State if:

(a) the recipient is present in the other Conuacting State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or
ending in the taxable year concerned, and

()] the temuneration is paid by, or on behalf of, an employer who is not a resident of
the other Contracting State, and

() the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other Contracting Srate.

3. Notwithstanding the preceding provisions of this Article, remuneration derived by a
resident of a Contracting State in respect of an employment, as a member of the regular
complement of a ship or aircraft, that is exercised aboard a ship or aircraft operated in international
traffic, other than aboard a ship or aircraft operated solely within the other Contracting State, shall
be taxable only in the first-mentioned Contracting State.

ARTICLE 16
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a Contracting Statc in
his capacity as a member of the board of directors, or of a similar organ, of a company which is
a resident of the other Contracting State may be taxed in that other Contracting State.

ARTICLE 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Artcles 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or
a mwsician, or as a sportsperson, from that resident’s personal actvities as such exercised in the
other Contracting State, may be taxed in that other Contracung Seate.
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2. Where income in respect of personal acavities exercised by an enterrainer or a sportsperson
acting as such accrues not to the entertainer or sportsperson but 10 another person, that income
may, notwithstanding the provisions of Articles 14 and 15, be taxed in the Contracting State in
which the activities of the entertainer or sportsperson are exercised.

ARTICLE 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration beneficially owned by a cesideat of a Contracting Srate shall be raxable only in that
Contracung Srate.

ARTICLE 19
GOVERNMENT SERVICE

1. (a) Salaries, wages and other similar temuneration paid by a Contracting State or a
political subdivision or local authority thereof toan individual in respect of services
rendcred to that Contracting State or political subdivision or local authority shall
be taxable only in that Contracting State.

(L) However, such salacies, wages and other similar remuneration shall be taxable only
in the other Contracting State if the services are rendered in that other Contracting
State and the individual is a resident of that other Contracting Srate who:

(1) is a national of that other Contracting State; or

(i)  did not become a resident of that other Contracting State solely for the
purpose of rendcering the services.

2 (a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds which are created by or to which
contributions are inade by, a Contracting State or a poliucal subdivision or local
authority thereof to an individual in respect of services rendered to that
Contracting State or political subdivision or local authority shall be taxable only in
that Contracring Statc.

() However, such pensions and other similar remuneration shall be taxable only in the
other Contracting State if the individual is a resident of, and a national of, that other
Contracting State.

k3 The provisions of Artcles 15, 16, 17 and 18 shall apply to saluries, wages, pensions, and
other similar remuneradon in respect of services rendered in connection with a business carvied
on by a Contracting State ot a political subdivision or local authority thercof.

ARTICLE 20
STUDENTS

Payments which a student or business apprentice who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and who is present in the first-
mentioned Contracting State solely for the purpose of his education or training reccives for the
purposc of his maintenance, education or training shall not be taxed in that Contacting State,
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provided that such payments arise from sources outside that Contracung State. In the case of a
business apprentice, the exemption provided by this Article shall apply only for a period not
exceeding three years from the date on which he first begins his training in that Contracting State.

ARTICLE 21
SILENT PARTNERSHIP

Norwithstanding any other provisions of this Convention, any income derived by a silent
partner who is 2 resident of a Contracting State in respect of a silent partership (in the case of
Japan, Tokumei Kumiai) contract or another similar contract may be taxed in the other Contracting
State according to the laws of that other Contracting State, provided that such income arises in
that other Contractng State and is deductible in computing the taxable income of the payer in that
other Contracring State.

ARTICLE 22
OTHER INCOME

I ltems of income beneficially owned by a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Convention shall be taxable only in that Contracting
State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the beneficial owner of such income,
being a resident of a Contracting State, carries on business in the other Contracting State through
a permanent establishment situated therein, or performs in that other Contracting State
independent personal services from a fixed base situated therein, and the right or property in
respect of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

3. Where, by reason of a special relationship berween the payer and the beneficial owner of
the income referred to in paragraph 1 or between both of them and some other person, the amount
of the income exceeds the amount which would have been ageeed upon by the payer and the
beneficial owner of the income in the absence of such relationship, the provisions of this Article
shall apply only to the last-mendoned amount. In such case, the excess part of the income shall
remain taxable according to the laws of cach Contracting State, due regard being had to the other
provisions of this Convention.

ARTICLE 23
ELIMINATION OF DOUBLE TAXATION

L. In japan, double taxation shall be climinated as follows:

Subject to the provisions of the laws of Japan regarding the allowance as a credit against

Japanese tax of tax payable in any country other than Japan, where a resident of Japan derives

income from Morocco which may be taxed in Morocco in accordance with the provisions of this
Convendon, the amount of Moroccan tax payable in respect of that income shall be allowed as a
credit against the Japanese rax imposed on that resident. The amount of credit, however, shall nor
exceed the amount of the Japanese tax which is appropriate to that income.

2 In Morocco, double taxation shall be eliminated as follows:

S S R R R R S R s R S L C TSR COR R R R S S S S S

aanasd

AAATL LA LA LA T AL AN L LA A S U N AT A AAA N AT AALAATAALAL AL LARAL LAA A LI AL R IR ANEN AR UAAAANANARRANRNNN

AAATH AR TR A RA R A LA A SR AR R AN A NN




*

AR E LRI AL LS AT A T AAAAARAA LI AL AAAAAAAS A AAATLLLTHALBANIAA ARARARLA LA A LRNARAALA SRR RAR L W AARRA NS AHRELLRRAALHAR AR LR SENELENERARAN

»

A NN N A A S A A A A A A A A T A L A R AR N A A AN A A AR R A S S AR AN A S AR AR S ER AR SN N

AAHLARTIAARAS LA AAAAARAEHAATAALAAALALEA AL AL UAATLRAA S A ANANNANAL A S AR AR NARCL AR A A TR NN

(a) Where a restdent of Morocco dertves income which, in accordance with the
provisions of this Conventon, may be txed in Japan, Morocco shall allow as a
deduction from the Moroccan tax on the income of that resident an amount equal
to the Japanese tax paid in Japan. However, such deduction shall not exceed that
part of the Moroccan tax, as computed before the deducton is given, which is
attributable to the income which may be mxed in Japan.

() \Where, in accordance with any provision of the Convention, income derived by a
resident of Morocco is exempt from tax in Morocco, Morocco may nevertheless,
in calculating the amount of tax on the remaining income of such resident, take
into account the exempted income.

ARTICLE 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other Contracting State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not residents of one or
both of the Contracting States.

2 The taxation on a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State shall not be less favourably levied in that other Contracting State
than the raxation levied on enteeprises of that other Contracting State carrying on the same
activities. ‘This provision shall not be construed as obliging a Conteacting State to grant to residents
of the other Contracting State any personal allowances, relicfs and reductions for taxation purposcs
on account of civil status ot family responsibilities which 1t grants to its own residents.

3. Except where the provisions of paragraph 1 of Arcle 9, paragraph 7 of Article 11,
paragraph 6 of Article 12 or paragraph 3 of Article 22 apply, interest, royaltes and other
dishursements paid by an enterprise of a Contracting State to a resident of the other Contractng
State shall, for the purpose of detcrmining the taxable profits of such enterprise, be deducuble
under the same conditions as if they had been paid to a resident of the fust-mentioned Contracting
State.

4. Enterprises of a Contracting State, the capital of which s wholly or pardy owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall not
be subjected in the first-mentioned Contracting State to any raxation ot any requit¢ement connected
therewith which is other or more burdensome than the mxaton and connected requirements to
which other similar enterprises of the first-mentioned Contracting State are or may be subjected.

5. Nothing in this Article shall be construed as preventing cither Contracting State from
imposing a tax as described in paragraph 6 of Article 7.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to
taxes of every kind and description tmposed on behalf of a Contracting State or of its political
subdivisions or local authorities.
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ARTICLE 25
MUTUAL AGREEMENT PROCEDURE

L Where a person considers that the actions of ane or both of the Contracting States result
ot will result for him in tuxation not in accordance with the provisions of this Convention, he may,
irrespective of the remedies provided by the domestic law of those Contracting States, present his
case to the competent authotity of either Contracting State. The case must be presented within
three years from the first notification of the action resulting in taxation not in accordance with the
provisions of the Convention.

% ‘The competent authority shall endeavour, if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority ol the other Contracting State, with a view to the avoidance of
mxation which is not in accordance with the provisions of this Convention. Any agreement
reached shall be implemented norwithstanding any dme limits in the domestic law of the
Contracting States,

3 The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the intcrpretation or application of this
Convention. They may also consult together for the elimination of double taxaton in cases not
provided for in the Convention,

4, The competent autherities of the Contracting States may communicate with each other
directly, including through a joint commission consisting of themselves or thelr representatives, for
the purpose of reaching an agreement in the sense of the preceding paragraphs of this Article.

ARTICLE 26
EXCHANGE OF INFORMATION

L. The competent authorities of the Contracting States shall exchange such informadon as is
forcseeably relevant for carrying out the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and descripuon imposed on
behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as
the taxation thercunder is not contrary to the Convention. The exchange of information is not
restricted by Articles 1 and 2.

2 Any information received under paragraph 1 by a Contracting State shall be treated as secret
in the same manner as information obtained under the domestic laws of that Contracung State
and shall be disclosed only to persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes rcferred to in paragraph 1, or the oversight of the
ahove. Such persons or authoritics shall use the informatdon only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions. Notwithstanding the
foregoing, information reccived by a Contracting State may be used for other purposes when such
information may be used for such other purposes under the laws of both Conteacting States and
the comperent authority of the Contracting State supplying the information authorises such use.

3 [n no casc shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the oblipation:

(a) to carry out administrative measures at variance with the laws and administrative
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pracace of that or of the other Contractng State;

(b) to supply informaton which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure
of which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall usc its information gathering measures to obtain the requested information,
even though that other Contracting State may not need such information for its own tax purposes.
The obligation contained in the preceding sentence is subject to the limitations of paragraph 3 buc
in no casce shall such limitations be construed to perimat a Contracting State to decline to supply
information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State
to decline to supply information solely because the information is held by a bank, other financial
institution, nominec or person acting in an agency or a fiduciary capacity or because it relates to

ownership interests in a person.

ARTICLE 27
ASSISTANCE IN THE COLLECTION OF TAXES

L The Contracting Srates shall lend assistance to cach other in the collection of revenue
claims. This assistance is not restricted by Arteles | and 2. The competent authorities of the
Contracting Statcs may by mutual agreement settle the mode of application of this Article.

2 The term “revenue claim” as used in this Article means an amount owed in respect of the
following taxes, insofar as the taxation thereunder is not contrary to this Convention or any other

instrument o which the Conrracting States are parties, as well as interest, administrative penaltes
and costs of collection or conservancy related to such amoun:

(a) in Japan:

(i) the taxes referred to in clauses (1) to (v) of subparagraph (a) of paragraph
3 of Article 2;

(1) the special corporation tax for reconstruction;
(i) the consumption tax;
(iv) the local consumption tax;
(v) the inheritance tax; and
(vi) the pift rax;
(b) in Morocco:

(1) the raxes referred to in subpamgraph () of paragraph 3 of Arucle 2;
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(u)  the value added tax;

(u)  the registration and stamp duties;

(iv)  the tax on insurance contracts;

(v)  the social contribution of solidanty; and
(vi)  the motor vehicle tax;

(<) any other tax as may be agreed upon from tme to titne between the Governments
of the Contracting States through an exchange of diplomadc notes;

)] any identical or substantially similar taxes that are imposed after the date of
signature of the Convention in addition to, or in place of, the taxes referred to in
subpazagraph (a), (b) or (c).

3. When a revenue claim of a Contracung State is enforceable under the laws of that
Contracting State and 15 owed by a person who, at thar time, cannot, under the laws of that
Contracting State, prevent its collection, that revenue claim shall, at the request of the competent
authority of that Contracung State, be accepted for purposes of collecdon by the comperent
authoriry of the other Contracting State.  That revenue claim shall be collected by that other
Contracting State in accordance with the provisions of its laws applicable to the enforcement and
collection of its own taxes as if the revenue claim were a revenue claim of that other Contracting
State thar met the conditions allowing that other Contracting State to make a request under this
paragraph.

4. When a revenue claim of a Contracting State is a claim in respect of which that Contractng
State may, under its law, take measures of conservancy with a view to ensure its collection, that
revenue claim shall, at the request of the competent authority of that Contracting State, be accepted
for purposes of taking measures of conservancy by the competent authority of the other
Contracting State. That other Contracting State shall take measures of conservancy in respect of
that revenue claim in accordance with the provisions of its laws as it the revenue claim were a
revenue claim of that other Contracting State even if, at the time when such measures are applicd,
the revenue claim is not enforceable in the first-mentioned Contracting State or is owed by a person
who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepred by the
competent authority of a Contracting State for purposes of paragraph 3 or 4 shall not, in that
Contracting Stare, be subject to the ume limits or accorded any priority applicable to a revenue
claim under the laws of that Contracting State by reason of its narure as such. In addition, a
revenue claim accepted by the competent authority of a Contracting State for the purposes of
paragraph 3 or 4 shall not, in that Contracting State, have any priority applicable ro that revenue
claim under the laws of the other Contracting State.

6. Acts carried out by a Contracting State in the collection of a revenue claim accepted by the
competent authority of that Contracting State for purposes of paragraph 3 or 4 which if they were
carried out by the other Contracting State would have the effecr of suspending or interrupting the
time limits applicable to the revenue claim in accordance with the laws of that other Contracting
State shall have such effect under the laws of that other Contracting State.  The competent
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authority of the first-mentoned Contracung State shall inform the competent authority of the
other Contracting State of having carried out such acts.

7. Proceedings with respect to the existence, validity or the amount of a revenue claim of a
Contracting State shall not be brought betore the courts or administrative bodies of the other
Contracting State.

8. Where, at any time after 2 request has been made by the competent authority of a
Contracting State under paragraph 3 or 4 and before the other Contracting State has collected and
remnitted the relevant revenue claim to the first-inentoned Contracting Stare, the relevant revenue
claim ceases to be

(a) in the case o a request under paragraph 3, a revenue claim of the fust-menuoned
Conwacung State that is enforceable under the laws of that Contracting State and
is owed by a person who, at that time, cannot, under the laws of that Contracting
State, prevent its collection, or

(b) in the case of a request under paragraph 4, a revenue claim of the brst-mentioned
Contracting State in respect of which that Contracting State may, under its laws,
take measures of conscrvancy with a view to ensure its collection

the competent authority of the fust-mentioned Contracting State shall promptly notify the
competent authority of the other Contacting State of that fact and, at the opuon of the competent
authority of the other Contracting State, the competent authority of the first-mentioned
Contracting State shall either suspend or withdraw its request.

9. In no case shall the provisions of this Article be construed so as to impose on a Contractng
State the obligation:

(a) to carry out administrative measures at variance with the laws and administeative
practice of that or of the other Contracting State;

) to carry out measures which would be contrary 1o public policy (ordre public);

(€) to provide assistance if the other Contracting State has not pursued all reasonable
measures of collection oc conscrvancy, as the ease may be, available under its laws
or administranve practice;

(d) to provide assistance in those cases where the administrative burden for that
Contracting State is clearly disproportionate to the bencfit to be derived by the
other Contracting State.
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ARTICLE 28
MEMBERS OF DIPLOMATIC MISSIONS
AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal povileges of members of diplomauc
missions or consular posts under the general rules of international law or under the provisions of
special agreements,

ARTICLE 29
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Convention, a benefit under the Convention
shall not be granted in respect of an item of income if it is reasonable to conclude, having regard
to all relevant facts and circumstances, that obtaining that benefir was one of the principal purposes
of any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the object
and purpose of the relevant provisions of the Convention.

ARTICLE 30
HEADINGS

The headings of the Articles of this Convention are inserted for convenience of reference
only and shall not affect the interpretation of the Convenuon,

ARTICLE 31
ENTRY INTO FORCE

1. Each of the Contracting States shall send through diplomatic channels a written
notification to the other Contracting State, confirming that its internal procedures necessary for
the entry into force of this Convention have been completed. The Convendon shall enter nto
force on the thirdeth day after the date of receipt of the latter notfication.

2 This Convention shall have effect:
(a) in Japan:

(1)  with respect to taxes levied on the basis of a taxable year, for taxes for any
raxable years bepinning en or after the first day of January in the calendar
year next following that in which the Convention enters into force; and

(u) with respect to taxes levied not on the basis of a raxable year, for taxes

levied on or after the first day of January in the calendar year next following
that in which the Convention enters into force; and
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b) in Morocco:

(i)with respect to taxes withheld at source, on amounts paid or credited, on or
after the first day of January of the calendar year next following that in
which the Convention enters into force; and

(i)  with respect to other taxes, for any taxable year or pertod beginning on or
alter the fust day of January of rhe calendar year next following that in
which the Conventdon enters into force.

3 Notwithstanding the provisions of paragraph 2, the provisions of Articles 26 and 27 shall
have effect from the date of entry into force of this Convention without regard to the date on
which the raxes are levied or the taxable year to which the taxes relace.

ARTICLE 32
TERMINATION

This Convention shall remain in force untl termunated by a Contracting State.  Euher
Contracting State may terminate the Convention by giving notce of terminaton through
diplomatc channels to the other Contracting State at least six months before the end of any
calendar year beginning after expiry of five years from the date on which the Convention has
entered into force. In such event the Convention shall cease to have effect:

(a) in Japan:

(1) with respect to taxes levied on the basts of a 1axable year, for taxes for any
taxable years beginning on or after the fust day of January in the calendar
year next following thart in which the notice is given; and

(1)  with respect to taxes levied not on the basis of a taxable vear, for taxes
levied on or after the first day of January in the calendar year next following
that in which the notice is given; and

(L) in Morocco:

()  with respect ro taxes withheld at source, on amounts paid or credited, on
or after the first day of January of the calendar year next following that in
which the nouce is given; and

(1) with respect to other taxes, for any taxable year or period beginning on or

after the (irst day of January of the calendar year next following that in
which the notice is given.
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IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Convention.

DONE in duplicate ar Rabar this eighth day of January, 2020 in the Arabic, Japanese and
English languages, all texts being equally authentic. In case of divergence of interpretation, the
English rext shall prevail,

AR LR RTNHATALLEARA TR AR LS BRURR TR

For the Kingdom of Morocco For Japan
?f/)\g‘p/‘%
4
/
AZOULI SUZUKI Keisuke
Minister Delegate to the Minister State Minister
of Foreign Affairs, African Cooperation for Foreign Affairs

and Moroccan Expatriates
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PROTOCOL

At the sigming of the Convention between the Kingdom of Morocco and Japan for the
Elimination of Double Taxation with respect to Taxes on Income and the Preventon of Tax
Evasion and Avoidance (hereinafter referred to as “the Conventon”), the Kingdom of Morocco
and Japan have agreed upon the following provisions which shall form an integral part of the
Convention.

1. With reference to Article 5 of the Convention:

[t is understood that each of the places of business bisted in paragraph 2 of that Aracle
constitutes a permanent establishment as defined in paragraph 1 of that Article only if it meets
the requirements of paragraph 1 of that Arucle.

2 With reference to paragraph 3 of Article 7 of the Convention:

It1s understood that, when computing the taxable income of a permanent establishment
for the tax purposes of the Contracting State in which the permanent establishment is situated,
the conditions for the deductibibity of expenses which are attributable to the permanent
cstablishment in accordance with the provisions of that paragraph are matters to be determined
by the laws of that Contracting State, subject to the provisions of Article 24 of the Conventon.

3 With reference to subparagraph (a) of paragraph 2 and paragraph 3 of Article 12 of the
Convenuon:

It is understood that industrial equipment includes agricultural equipment and industnal
experience includes agricultural experience,

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Protocol.

DONE in duplicare at Rabat this eighth day of January, 2020 in the Arabic, Japanese and
English languages, all texis being equally authenuc. In case of divergence of interpretation, the
Englsh text shall prevail.

For the Kingdom of Morocco For Japan
N\ 7
4 7
ohcine JXZOULI SUZUKI Keisuke
Ministég Delegate to the Minister State Minister
of Foreign Affairs, African Cooperation for Foreign Affairs

and Moroccan Expatriates
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